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Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

3tffif mcITTt argatarur 3la :
Revision application to Government of India:

0

(1) (en) (i) #@tar 3qr la 3f@)fr 1994 #t err 3r #t sag av mrai h a rat#a3 ,

qf"{T en)" 3tf-qf"{T c), ~~c), 3-R,aIB-cra=rt'ra,ur~~~. 3:rRc'f mcnR, fctc:c:r~.~
3 2

fc'rnm,tt #ifs, sflaat mac, iea mi,= feat-1 1000 I en)" ~ aTail"~ I

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) zrf@ ml #r zrf ah mass zf chl-l@~ fa@t isra zn 3lczr al4r * m ~
gisram~~ *m ~ -aTct" ~ wt J:T,m ~~m :i:isR ii a az ft arar
* m~~ * "$1" mn #Rt 1far hs zdua & zt 13

In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse

(g) sna h az f@frnz zn qr if,fa m w znr mm a faffsr 3rztn eyes
~m 9'{'~ ~rc;:q:; c), ~ c),~ a:r a)- 3:rRc'f h az fa@rz zmr tr Fa-'!4@a t I
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(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

aifaUna #l Unraa zycno'pram #afg uit spit #fez mrr 46t I$ & 3ITT" ~-~ u'IT ~
arr vi Pm gafa srgri, rflr '$ &lxT "Cfffur tlT Wffl "CR <TT mcf 1f fa srf@,Rzm (i.2) 1998

tlRf 109 IDxT~- ~ ~ "ITTI

(d) Credit of any duty allowed to be utilized towards payment of excise. duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed· by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1)

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed Linder Section
35-EE ofCEA, 1944, under Major Head of Account.

(2) Rf@sr 3m4a a arr uivia va Pa ara qt awt a st at sq?t 2oo/-m 'TffiR
cJfr uJW 3tN ugf icsavaala snrar st m 1 ooo1- cJfr m 'TffiR cJfr uJW 1

The revision applicatio~ shall be accompanied by a fee of .Rs.200/~ where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the_. amount involved is more
than Rupees One Lac. · ·

0

(1)

(a)

(b)

(2)

tuU,Ta ca 3r@/r, 1944 cJfr tlRf 35-"4'r/35-~ '$~:-'

Under Section 35B/ 35EofCEA, 1944 an appeal lies to :_.
affasr pc4iaa via@ ft +ma v4it yc, a{hrsna zrca gi aras r@ta nrzanf@rv
qfr fcMq~~~~- 3. 3TR. #. g, {fc4 at ga

the specialJ:Jench of Custom, Excise & Service Tax Appellate Tribunal of West Block
No.2, H.K. Ptiram, New Delhi-1 in all matters relating to classification valuation and.

'3ctt1~~a ~ 2 (1) cp 1l ~~ '$m cJfr am, ~ '$ T-fTIIB B xfri:rr ~. ~
Ira zycag var 3rat4ta nrnraur (Rrec) at fa &ft1 #far, rsnnara .si-2o, q
#ea gRuca aqlsue, ?aruft Tr, 3l51-ltlli!lltl .:._3aoo16.

To the west: regional benph of Customs, Excise & Service Tax Appellate Tribunal .
(CESTAT) at 0-20, New M:etal. Hospital Compound, Meghani Nagar, Ahmedabad ·: 380
016. in case of appeals other than as mentioned in para-2(i) (a) above.

~~-~ (3T1f@) AlP'llc!C'll, 2001 46t nrr o sinfrqua z.y-a feffRa fh; 313I
arfl#tr =nznf@rasvfi al { 3rfl * ~-~ ~ ~ ·31mf clfr. 'qf{ ~- "fff%TI. _\rJ6T~~
cJfr nir, an at .+rflr 3lfx WITTIT ·TITifI; 5 l IT U+aa t cffiT ~ 1000 /- ffl~
Nlft 1 usa zyca 6t +i, ants at +rflr ! am WITTIT ,rm ~ ~ s ~- m 50 ~-GCP m w.- :··· _ ":, /:..
6T; 5oo/- pl 3waft @tfi ii sa zrca #t air, ans at mir sj anm mrzrr u+frq; so -"ze
are n sa cnr & asi4 1oooo/- pr shaft &hf1 ant #hr srra «her ara '' \G

., ' . ·: . '-~ '.:

••.<t:.::_o,\2;...0· -:,# .z..

4r zyen, #st4 Unrar yea vi hara a4tat1 nnf@raw # ,f 3rfh
Appeal to Custom, Excise, & Service TaxAppellate Tribunal. 0
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aff#a ?a rr # a ii vier at uITTT I <IB~--.\NI" ~ cfi ~ .,@m xilcfGJP!cjj al?!"· cfi ~ cB'i"
ITT aT it sf sa nrnf@raw Rt tfto ft-Q.:fd" t I

The appeal to the Appellate Tribu□al sball be filed in, quadruplicate .in form EA-3 as
prescribed unde~r Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Hs.10,000/- where amount of duty I penalty I demand I refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situated. ·

.o

(4)

(5)

In case .of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the; aforesaid manner. not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoiti scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

urn1au ca! arf@fr 497o zqr izit@era at rgqP--4 ifafeifRa fagarra 3raau
sat zqenifenfa Ruff if@rrt #marrta #l ya 4R 1R 5.6.so hk ar Ir1rag gen
feasz cirst a1fg1

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under schedufed:-r item·
of the court fee Act, 1975 as amended.

za sit if@rimai at fir av4a Raif al sit ft ezn arffa far urar & it ft zre,
a}4hr snraa zgea vi hara arh#tr =rrznfravi (qr,ff@f@) fr, 1982 lf~-· t I ·

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982~

(6) tr yea, €tu qr«a zgc ya @hara or4l4ha znrnf@row (free), # w or4tat a mr
~a=rm (Demand)~ c% (Penalty) 'cfjT 10% qasar #ear 3far lrifa, 3rfraarqasr#1omils
~ t !(Section · 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of .the Finance Act,
1994)

~3c'91?;~~ 31ff00cfi{~ .3fc'ldTcf, ~rrfm;j'~ "~~a:iiar"(Duty Demanded) -
· 3 . .

(i) (Section)m 11D ~~ ~~.nfu=t~;
(ii) faraara 3hr±z3f# if@;

) (ii) h#le teefit4fr 64as2rfa.

> rzqaswt 'ifar3rft' asz qa samfrasari,3rt' fr«a#feraar fen·rr.
For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellat~ Commissioner would have to be pre-deposited. It may be noted that the.

· pre:.,deposit is a mandatory condition :for filing appeal before CESTAT.-(Section 35 c (2A)
and 35 F of the Central Excise Act; ·1944, Section 83 & Section 86 of the Finance Act, _1994)

Under Central Excise and iservice Tax, "Duty demanded" shall include:
(i) : amount determined under Section 11 D; .
(ii) amount of erroneous C~nvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

a acaf ii ,z sear # sf ar4tr jfawr hmm ii eras 3rrar {re# r c;us. fcla1Ra ~ tft m-r fcl;v

·'a'JV ~~ t- 10% 3fi@1al' tR sit szi ta avs Raffa pt aa c;us t' 10% 3fmllil' tR' cfi'l" .;ir ~ ~I
.3 3 . . . . . ' ; . .:, . . .. . .

In view of above,. an appeal against this order shall lie before the Tribunal on· payment of 10%· . -
of the duty demanded \r}'here dutYi or duty and penalty are m dispute, or penalty, where penal.W;;~•'2:· ;,>~. d' » . . .>' _.·.~ .....• ''Jc"- ..alone Is m Ispute. », ,aen@%.XN,

k·-: "·( ,;.,r ? ~1• o rl,J~"-r ,- I
'' , ·,;o\ f'r •,. ;••.·, I, 1-.--(
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F.No. V2(ST)262/A-1I/16-17

ORDER-IN-APPEAL

M/s Gujarat Infotech Limited, A-2, 2d Floor, Jay Tower, Ankur Complex,

Naranpura, Ahmedabad 380 013 (henceforth, "appellant") has filed the present

appeal against the Order-in-Original No.SD-01/09/AC/Guj.Info/2016-17 dated
15.12.2016 (henceforth, "impugned order") passed by the Assistant Commissioner,

Service Tax, Division-I, Ahmedabad (henceforth, "adjudicating authority").

2. The facts of the case, in brief, are that the appellant, having service tax

registration for providing taxable services, when audited by the departmental

officers, was found to have declared in ST-3 returns filed for the FY.2010-11 and
FY.2012-13 a less value of taxable services than what was recorded in the books of
account. A show cause notice demanding service tax on the differential value was
issued on 14.10.2015. The adjudicating authority, while deciding the matter,
accepted the explanations given by the appellant in support ofdifference in the two
values, excepting the difference of Rs.35,75,675/- pertaining to the income from
'Rashtriya Swasthya Bima Yojana (RSBY) printing project'. This printing projectwas

related to enrollment and issuance of smart cards to BPL families, as per agreement
with 'General Data Pvt Ltd', a company engaged in various projects relating to smart
cards & RFID. The adjudicating authority treated this income as consideration
received against taxable services namely 'business support service' specified under

, section 65(105)(zzzq) of the Finance Act, 1994.

2.1 The adjudicating authority, therefore, confirmed the service tax demand of
Rs.3,68,295/- involved in the RSBY project income of Rs.35,75,675/- and dropped
the remaining demand. The appellant has felt aggrieved with the confirmation of

demand on RSBY project arid has preferred this appeal.

3. The main points in the grounds of appeal, in brief, are as follows-

3.1 Appellant submits that there never was any proposal to treat RSBY Printing

Project under the category of 'support services of business or commerce' under
section 65(105)(104c) read with section 65(105)(zzzq) of the Finance Act, 1994
and therefore department has travelled beyond the scope of show cause notice,
which was not permissible in view of many decisions in this regard. Appellant has

quoted some of such decisions.

0

0

3.2 Appellant argues that only specified activities provided in relation to
business or commerce are covered in the 'support services of business or .-,-a 'g -
commerce' and the activity of printing smart cards on behalf of the client was not,,,:,~:,:"

« sf

°
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one of them. Thus, as per appellant, services other than those specified cannot be
covered in the 'support services of.business or commerce'.

3.3 Appellant states that even if the services are presumed to be taxable, service

provided in relation to printing provided to a client by any person in relation of

business auxiliary service, in so far it related to provision of service on behalf of the

client, was exempt in terms of Notification No.14/2004-ST.

3.4 Appellant has also contested the demand of interest and imposition of

penalties.

4. In the personal hearing held on 4.10.2017, Dr. Nilesh V. Suchak represented

the appellant and reiterated the grounds of appeal. He explained that the printing
for a client was exempt under Notification No.14/2004-ST and according to him,

there was no suppression involved. He also made somewritten submissions.

0
5. I have carefully gone through the appeal. The issue to be decided is whether

RSBY project income - income from enrollment and issuance of smart cards to BPL
families - was taxable as support services or not in terms of section 65(105)(zzzq)
of the Finance Act, 1994. According to adjudicating authority, the activity of
enrollment and issuance of smart cards in accordance with agreementwith 'General

Data Pvt Ltd' was covered under 'business support services' defined under section

65(104c) and was therefore taxable in terms of section 65(105)(zzzq) of the
Finance Act, 1994. Appellant contends that the activity is not one of the eleven
specified activities covered under the definition of 'support services of business and

commerce' [Sec.65(104c)] and therefore beyond the purview of service tax.
Appellant argues that the activity at best can be covered under business auxiliary

Q services, however, the provision of service on behalf of a client in relation to
'printing' is exempted in terms of Notification No.14/2004-ST dated 10.9.2004.

6. The support services of business or commerce, as per Section 65(104c) ibid,

means services provided in relation to business or commerce and includes evaluation

ofprospective customers, telemarketing, processing ofpurchase orders andfulfilment

services, information and tracking of delivery schedules, managing distribution and

logistics, customer relationship management services, accounting and processing of
transactions, operational assistance for marketing, formulation of customer service
and pricing policies, infrastructural support services and other transaction processing.
The definition therefore has a main part and according to that services provided in

relation to business or commerce are support services. The second part, i.e.,

inclusive part specifies some eleven categories like evaluation of prospective. s.
customers, telemarketing, processing or purchase orders. Clearly, main part of th,ij~q!;~;;;,

+. Re
- so- .Sa



F.No. V2(ST)262/A-1I/16-17

definition is all encompassing and inclusive part is an indicative list, the indicative

list however gives a fair idea of the services that should fall in the main part also,

otherwise every service provided in relation to business or commerce, which may

or may not fall under any specified service category, would be covered and that

would render the specified category of services redundant. So, the indicative list

renders a sense of judgment to choose the services that should fall under the main

part.

6.1 Further, support services are the services which a business entity normally

outsources for use in business or commerce. In other words, support services are

outsourced services of a business entity for use in his business or commerce. In the

instant matter, the relevant fact is that General Data Pvt Ltd, a company engaged in

various projects relating to smart cards and RFID, was conferred with the task of

issuing smart cards in a project to undertake insurance related activities in Amreli

District of Gujarat under RSBY. The General Data Pvt Ltd entered into an agreement

with the appellant and outsourced part of the-work to the appellant. The appellant,

on the basis of data provided by General Data Pvt Ltd was supposed to spread

awareness of RSBY scheme among beneficiaries, enroll (data capture) the

beneficiary family and personalize and issue the smart card. For this purpose,

appellant was supposed to setup enrollment stations and use his own

infrastructural support such as computers, biometric scanners. The appellant was to

get Rs.36 per card on the basis of invices issued on weekly basis. Therefore, I am of

the view that General Data Pvt Ltd, in order to carry out the project work awarded

to them, took the help and support of appellant, including infrastructural support.

Thus, the appellant's services to General Data Pvt Ltd are in the nature of support

services in relation to business of General Data Pvt Ltd and impugned services are

liable to be classified under 'support services for business or commerce' and

consequently taxable in terms of section 65 (105) (zzzq) of the Finance Act, 1994.

6.2 Appellant's argument that to classify a service as support service it should

only fit into eleven specified service activities is a completely wrong argument. As

mentioned already, these eleven categories of services are only indicative services

and confining the definition of support services to these eleven categories only will

render the main part of definition redundant. The services provided by the

appellant are nothing but supportive of the business of issuing smart cards by

General Data Pvt Ltd under RSBY. General Data Pvt Ltd was got the work of issuing

smart cards under RSBY project and part of this work was outsourced to the

appellant to accomplish the task of issuing smart cards. The appellant has supported

General Data Pvt Ltd in executing a task and it is not correct to say that appellant

has provided service on behalf of General Data Pvt Ltd so as to classify the service

under business auxiliary service. The- confirmation of duty demand by classifying

0

0
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0

the service under 'support services for business or commerce', therefore, is quite in

order and requires no interference.
;"','! ·

6.3 One of the appellant's grounds of appeal is that the show cause notice never

specified the service category under which demand was made and therefore

adjudicating authority has travelled beyond the boundaries of show cause notice.
The appellant has quoted many decisions in this regard to emphasise that
boundaries of the show cause notice cannot be crossed. In this regard, the important
fact is that when department carried out an audit of the records of the appellant,

mismatch between the income recorded in books of account and that declared in ST-

3 returns was noticed and show cause demanding service tax on the differential

amount came to be issued. Thus, at the time of issuing the show cause notice,

department had no access to the explanations with regard to difference in income
and therefore had no material to ascertain the service category under which service

tax was payable. The demand made in the show cause notice was therefore an open

demand without specifying the service category as it was not possible in absence of

appellant's explanations and connected documents.

6.3.1 Further, the appellant, at the time of auditing, accepted the short payment of

service tax and paid the same alongwith interest. This shows that appellant was
aware of the tax liability but was waiting for the department to point out. At this

stage, it seems that appellant did not bother to reconcile the difference. The

explanations to reconcile the difference came before the adjudicating authority
during adjudicating proceedings and he has dealt with the same in the impugned
order. At the show cause notice, as already mentioned, appellant accepted the
liability, the show cause notice issued was more in the nature of appropriating the
amount paid and with a view to impose appropriate penalties. When the fact of the

Q- matter is that appellant did not disagree with the difference and paid the service tax
thereon, it is not correct to take a ground now that he was not put to notice about

the exact liability or about the category of service under which tax was payable. In
my view, no prejudice has been caused to the appellant in the matter and there is

nothing like travelling beyond the scope of show cause notice.

7. With regard to invocation of extended period, appellant contends that there
was no suppression of facts. The appellant's contention, however, fails in light of the

facts of the case that in his periodic returns (ST-3), the information relating to the
income on which service tax remained to be paid was never shown. If in his self

assessment, the activity was covered under business auxiliary service but was
exempted under a notification, this fact and income figures should have find place in
the returns. The fact that a certain income on which service tax was payable but not
paid was detected during auditing, itself suggests that vital information was not
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declared to the department. Therefore, suppression of facts is evident and for that

reason, invocation of extended period is rightly invoked. Consequently, the penalties

imposed under section 78 and 77(2) are also in accordance with the law.

8. In view of the foregoing, the impugned order is upheld and appeal is rejected.

The appeal filed by the appellant stands disposed of in above terms.

.a»?
(3mm7 gi4)

#.-4zra3rrzra (gr#a).:>

Date:

Attested

SJ«Alo,
[SanwarmaiHaddaj
Superintendent
Central Tax (Appeals)
Ahmedabad

By R.P.A.D.
To,
M/s Gujarat Infotech Limited,
A-2, 2nd Floor, Jay Tower,
Ankur Complex, Naranpura,
Ahmedabad 380 013

Copy to:
1. The Chief Commissioner of Central Tax, Ahmedabad Zone.
2. The Commissioner of Central Tax, Ahmedabad - North.
3. The Additional Commissioner, Central Tax (System), Ahmedabad South.
4. The Asstt./Deputy Commissioner, Central Tax, Division-VII, Ahmedabad- North.
5.Guard File.

6. P.A.

0

0


